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107, 109 & 111 FREMONT STREET
San Francisco.

ikbia men mjxls. aiter 22 teaks of rjiacticatj kxpkiu-nrn- t,

nd with their C parity Orratlj EdarcnS Iry Krcent Imprnt cm cut, arc now the nrarcf t to perfection
offtnrllieellUlftltifiwti. VorTiioroozlineend I'erfertion of Uorklbej -- land nr.rW.dlM Th-- yield at thee
Mint J 68 10TI pound of Merchantable JEle Inira wu poonde of Paddy, according to quality of the I'addy, which
li atSierceiii.rreateTthanihatr any other MiIJ. Kj thew late chances and ImproTementa the 1'roprictot

Is enabled to Largely Reduce the Rates for the Hulling & Cleaning of Paddy.

AMO(J TIIIJ MANY APVAKTAflrM OF MIUTIM- - PA JDI TO RAX TllASCIStO
AM JIAVIX4 IT n,EASr.D AT THE SIX ritAMIIM O BIUA.tiii; roLMntiMJ tiat hi: aamtd:

J( iitperlorltj- - of Work at the Sn FrancUco
Mills.

SmcI ftaTlnrlu IhrylrMof MerchanUble KIce
of Z to per cent.

3rd ha Tine in ltteforIUllln;jand Cleaning
4th f'rrahnm nncl ErMinc in Quality of

Kice.
Hth t!nirrmIljHncl CIenllnriof Packagef

CONSIGNMENTS OF
"Wm. M. G

Ctli lrTill lUitlrr I'reedinn from Mil
often complained clenncfl
flowed with nijar carjo.

4tli The Knte lway com
manda orer Inland Cleaned, pirttcnlarlj

SOLICITED.
HEBJN"W:OOD,

General Commission Merchant and of the
INDIA RICE San Franclxco, CaL

New Goods by !Late Arrivals
FROM SAN FRANCISCO,

NEW YORK & ENGLAND,

Received by Castle & Cooke
ALSO, TO ARRIVE VESSELS DUE FROM ABOVE PORTS, AND

Vojke Sou ATliOWEST KATES
G-OOX-S

Suitable for Plantations,Country Stores
Or FAMILIES. Orders Filled at Shortot Notice and with Satis-iactio- n

to i'urcliasers. Attention is Called to Our

Improved Paris PLO W
TI1E ONLY UKMTINE l'AKIb I'LOW. MADE OF WLISUED CAbT bTEEL, and Guaiantcid

Kqnal, nut Deitrr,tlin any Mccl lircakinrl'low tlieilarkit. AUcotLcrwaUsot
I'low Hand Molinc l'low Co.. John Deere fc Co., Ac. Ooc l'iovrii,

llurrcllor l'lanet Jr. hnUc, nude bcsttlcel onr order rianteralluea,u, .Sand Srj.li
hnalhat Axe and Jick Mattock. Pick, Hoc, Adze Ajc and other handle; Baldwin Vtvd Cotter.Leather HelUhz,3tol3lLch,licPtquaUty; India linMHrllor-c- , . l.l4.1bandSinch,Ox oLcitu nowa, Axlee, for hone and intilr carte: Portable render. Eagle Amll,CaLallairowii, '

oi.pton- - and jVsLk-M- Miam Packinr, ltot Flat India ICabbcr bteam PacMop. , t J Inch;
hahbet MeUl, Lace Leather and Lacing, India bteara Tacking, round and pqna-- . all etece
Atbcetof Uolle t'oterinj and btcam Pipe do.. Machinery Oil lard, cattor and c Under, Neat. Foot Oil,

DISSTOITS CELEBRATED SAWS AND FILES, ALL SIZES;
Snear JacVonVand btnltif Hamrorrp for Carnentera. MarhlnNU. BUrtamltl.. J iTnrii.u.Cot and ronsht Nalle, all elect: llnrse and Mnlc

AM)
In

BY

3,

FJlr.

Latest Improvements in Shelf Hardware
llnbboctV BL011,at Very I late ; HubbaclV While and lied Ladf. Zinc, bmall Talnta OilMale Manufacturing Mram rcd, lrrlatln; and Vacuum Funipp. eatoa'a I'atint CcntrifDaU
llarbed Wire. Plain tcnclnc Ire. GahanUcd Hoofing,

S T j& IE X.. E3 X ttT5T G-- O O 3D 5
Dcnlm , P and V vz; Ticking. A, and HI cached and Unbleached Cottonc. Hart-l- Diaper,
Xirownand DIeached Drill, Linen Miceilng. Mouito Lace ct, Illoe and Scarlet Flannel.

Fine Aeportmtnt Lite Flanele Alw,

STAPLE GROGERIKS, Golden

Colombia Kiter balmon, llayo IUst AIot California Lime Tortland and Hydranllc Cement,

Kerosene Oil "We Offer THE PALACE, and Guarante
itcannotbebeatfor quality or price; also, TBiE

VULCAN, a good oil and above test:

WOODWARD & BROWN'S CELEBRATED PIANOS

The Cheapest l'inno; New Haven Oman Co.'s l'arlor Organ.

J. ESIMELUTH & GO.,
No. 5 STREET, HONOLULU,

Agents for the 'Superior' Stove
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DILLINGHAM & Co.,
Received Full of Favorite

Dillingham Breaking Plows
MlXIMillAJt

FURROW PLOWS,

(To Arrive.)

Gtntral

Proprietor
MILLS,

Str -- S2iKri'iS'Wgt..'-
- Sf

Rice

Uanc

Ix)w

bhoc bplkef.

Al-- Dct

mni- -

ine

'St.--

In the Wo ro ARcnts for this JUnntwlorj. fof
Cultivators, &Harrows.

Old
Plantation all ;

Diflerential Pulley Blocks,
Buckeye Mowers, Hydraulic

Cutters, & Barrows,
Lubricating Turpentine, Kerosene

fe.SiaV,l?iBh?,'i?lnabcrrWlcou8'Fito-Proo- f Sm and Boies,"" Goods. Lamps,
137-J- .cw

Wr .lm to kp nciTthlr.:lno1.rlincallt Lowt ITIct --W
A-- Co.. fori Mrtvrt.

A KRAFT,
OPTICIAN, JEWELER

WATCHMAKER,
M in Musical Instruments.

to tnort commodlon aojirlprf
Ctmpbrll't Kc Block. Xrrthtnt bUtrt,

liS JtECSVED. PER UTE IIRPORTATIDNS,

Lrp Addition! to li! Mock

JBJSTE GrOODS !
sren as

. IS GOLD, SILTER, 4c

COLD SILVER WATCHES
fjf UteDcrt make and nlti. A A ft. of

Jfiutcal InstrumeBLts,
From the ooet CeleVnitrd

IS ESDLESS VAEIETY.-- J
t'xlUnotiimlnelilfciteujlrtbtock, and joa vlll

not tall to U pleattd. 1 3S3

T WESTERN ,HWAIIN

UmCRTMEK COMPANY,

mum for or Short
:- - m'jLTTwcvTm
, ' pr-Apirl-

o TV.

C jJTFJCE-Bea- rcr Block, rort8tittt I0W

I.lnMllIr UrII. Smell,

Ileltrr

PADDY

ftubbcr

For

Good

Na11e,Galv alla. Cot Ilorre JbJInlcfcho f

Gate, Star fc Superfine Flour

DEALEIlb IK

STOVES AND RANGES
Eerx crlptlon of-s ';:: sheet metal on hand

OBltADr.TOOKOEIl.

NTJ-rjAN-
U

lli.'vn

l rirrtim.sTic?" -

Have a Line

r.mvy.KS'.a

Work. world. Approd St,It
Horse Hoes,

Pattern Moline Plows,
Tools, kinds

Jacks,
Fodder Garden Canal

Oils, Oils
FnrnihinK Cbandehcrs, Lantern, it, Ac!

UooJ. arrirln- -.

miAI.-VtillA-

and

Dealer
UaviBj:1cnjovril

former

.

Lare

Xannfactcrer.

' JLHaned Ling Periods
kcourr.

LGIIEEN,

ware

-

Montague Range,
ALL tIZES IS STOCK.

CIRCUURS no PRICES ON APPLICATION
211. . iJ

iu.i.i.(inA.u

RICE PLOWS

rSbHE? 3 to 13 inch.- SSB

S.M. CARTER & Co.,
iiaiim: no i cut tiii:

LEGAL TENDER QUARRY
ARE I'KU'AKEU TO

Furnish Stone
row

Building Puruoses,
AMI

BALLAST for SHIPS

BEACH AND BLACK,SAND

DUMP CARTS
Altntje on hand to fill ordrr at ehort notice and at

Itcatonible Ratc.

itcirjiBra Tiir.sciiBLiM
- -

97 tgTelephono 30B.'S otf

JOHST. WATERHOUSE,
IKPOEIEU AUD DSALEE IK CEKEEAi

HEECHAlmiBE,
SSJ QaMnBtrt,nonolnlB,n.l !j

General Sltrotrtisrmtnts.

"Pioneer" Line

WSSSSm
FROM LIVERPOOL.

Til. II. DAVIES i CO.

OFFER FOR SALE

From the Cargoes !

or THE

BARK BIALISGATE"
ASD

Other recent Vessels
TIIE TOLLOWISO

DRY GOODS AND CLOTHING

Prints of latest styles, fast colors ;
Blue Denims, Whito Crodon Sheeting
Horroclc'a Long Cloths,Brown Linen Drills
Watcrj.roof Tweeds, Towels & Towelinjs,
Glass Towels, Table Clolbs", do. KapldnB,
Pnro Linens, Slnwls' Grenadines,

DRESS GOODS, WHITE & COLORD SILKS

Colored Satins, Grass Cloths,
Artificial Flowers and Feathers,
Cotton Handkerchiefs, Silk Handkerchiefs,
Woolen Table Covers, Col'd Sattecns &. Crapet
Fancy. Mixture, Dice and Gray Flannels,
Victoria Lawns, Brooks' Spool Cotton,
Luce Curtains, bine and white;
Check Lisladds, Fancy Dress Goods,
Fancy Plaids, Hegatta bhirts, Wool Shirts,
White and Colored Cotton Shirts,
Pilot Jlecfers, India ltnbber Coats, Capes and

Leecinpi,
Men's White, Brown and Colored Half Hose,
Ladies' Hose, Men's Beady Made Clothing,
Men's Hats, Bine and Gray Horse Blankets,
Woolen Blankets, all colors, sizes & weights;

Yelvet Carpets, Velvet Hugs, Velvet
ami Tapestry Door 3Ia(s,

SABBLEE7 !

A Foil Assortment of Gents', Ladies,' Girls'
and Boys' Saddle,

A few JOCKEY SADDLES,
Bridles, Saddle Cloths, Chamois Skins,

Sugar HAGS, 20x3 G; Coal HAGS,
Ki37:

Filter Press Bags,
252 J2C 36.

SometliinNew and in Great Demand
A Fi: UM.Y I10IAI..0,

e- - Tliesc BAOb arc made to Fit Otlo lTrcrcf, and
are of Uic riht frlie and proper tcxtorc.

RICE BAGS AND TWINE,

CALVANIZED

COKRUGATED ROOFING
In 6, T, 8, A 9 f r. length. (:i Kuazc), screws i Washer

GALVANIZED ItlDGlNG.
Annealed Fence Wire, Nos. 4, C, C, 7, and Staples,

Galv Iron Backets, all sizes;
Galv Wash Basins, Galr Garden Borderinss

Tinned Iron Sancepans, all sizes;
Tea Kettles, Ileal Japan Blackinc,

PAYING BRICKS, GABDEX TILES
Garden Boilers, Lawn Scats and Chairs,
Umbrella Stands, Iron Scrapers.
Hat Hooks and Bails, LAWN TENNIS SETS,
Clothes Baskets, Hand Baskets, Work Baskets

Crockery and Glassware,
Fancy Glass Flower Stands, Fern Baskets, etc

PORTLAND CEMENT & FIRE BRICKS

Fire Clay, Whiting, Chalk, Yellow Ochre,

Roofing Slates
Liverpool and Kock Salt,

ZINCS, PAINTS AND BOILED OILS
Worcester Sauce and Groceries.

English, American ic Hawaiian Flags

3, 5, and 7 yards lengths.

TOPSAIL SHEET CHAINS
Admiralty Test-siz- es: H, H, H and

Powell Duffryn Steam Coal
STATIOXEBY. IltON BEDSTEADS,

ENGLISH LEATUEK BELTING, 3 to 12;

FLOOR OILCLOTHS

STEEL RAILS,
IStI Lcncth!, 1611). and lblu. pet Yard.

Fish Plates, Bolts and Nuts,
RAILROAD TO MATCH

ONE SIX'HORSE-POWE-

PORTABLE ENGINE
ALSO, ONE THltEE HOItSE-POWE-

VERTICAL ENGINE
&c- - &cl &c. &c.

10" TIIEO. II. DAVIES Jt CO

Irisli Damask !

We Have Just Received
A VEItY riXE AfcbOltTMKNT OK -

Ii'ish Double Damask.

B LINEN
cmECT rnoji

BELFAST, IRELAND
COXMfcTIXO OF

TABLE SLOTHS.
Of aHUe lot ultall il.-e-j at Dlnln-TiW-

With Napkins to Match
These LINENS are lia TINT-s- t tImported to this Market, and I..our inenoi to give tiem as Inspection

G.W.Macfarlane&Co
tlOOSIf)

G-JE-
i. H-ISLC-

S. ES

FOR SALE !

One New York Pheeton
With Pole and Shnitai

crr anc 1c lperfcct onler; ealtable for famll
J- - F. Sale oj

CASTLE Jb COOKE.
M. W. McCHESNEY & SONdeat.t:r;

fLeather, Hides, "& Tallow
coanrrssioN SEEmcxEAjms

AOESts FOB
Lo-ya- Soap Oom.ia'y.SS So.eqneeaSt.,Uonolaln,H.I. i

WffinffnrrT1 ""flffWf ll''1'!T'MflaH!TT.ffliililWafflaa inhit - -,

iMUHUMt
WEDNESDAY, JULY 2. 1881.

Snprtme Court of the Hawaiian Islands- -

To Oit Honorable President of Vie Legislative
Atstmbly:
Sin: The Justices of tlia Supremo Court

have received from the Lecislatire Assembly
a resolution upon which their opinion was re
quested and now transmit through you their
answer to the same, lac resolution is as fol
lows:
"WnrrtEAS, there is a larfro number of men,

women and children confined at Kalawao and
Kalcaako for having the leprosy, and as the
iact of a person bavins said diseaao is not a
crime under tbe laws or constitution; there-
fore be it
Jlcsolretl, That this Honorable Legislative

Assembly request the Judges of the Snprerao
Court to state their legal opinion on the fol-

lowing questions:
1st Is it a crime to be afflicted with leprosy

that these people are confined at Kalawao and
Kakaako?

2nd. Is not snch confinement contrary to the
Constitution?

3rd. Is not the existing law relating to lep-

rosy contrary to tho Conititution?"
The first question submitted is whether y,

tbe cause for which these peoplo are de-

tained at Jlolokai, is a crime. The preamble
to the reeolntion concedes that leprosy is not a
crime, and certainly it is not. It is a disease.
There may be instances where a person baring
the disease of leprosy, willfully contaminates
others or transmits it to bis offspring or, being
freo from it. recklessly exposes bimscll to in-

fection, and these may be called wrong or
criminal acts, but unless these acts are pro-
hibited by law they are not offenses or pun-
ishable as such by law.

The second and third questions may be tak-
en and answered together; for if tbe law au-
thorizing tho restraint of tbe lepers be in vio-

lation of the Constitution, then tho restraint
is itself illegal.

The fact that since the enactment of the law
segregating the lepers, somo nineteen years
ago, its constitutionality lias not been tested
by an application for a writ of Habeas Cor-

pus, or otherwise, may be taken as a general
acquiescence by the community in the wisdom
ol tho law. If such a coarse had been taken,
the Supremo Court would then have bad tho
advantage of argument from learned counsel
on both sides of tho question and the decision
then inado would have been much more sat-
isfactory.

It is presumed by ns that the provisions of
tue uonsmution wnicu the mover ot the reso-
lution conceives to' be violated by the Leprosy
Act are Articles 6,0, 11, 12, and 14. They
road as follows:

"Article G. No person shall bo subject to
punishment for any offense, except on duo and
legal conviction thereof, in a court having jur-
isdiction of the case.

"Article 9. Ko person shall be compelled in
any criminal case, to be a witness against him-so- lf;

nor be deprived of life, liberty or prop-
erty without due process of law.

"Article 11. Involuntary servitude, except
for crime, is forever prohibited in this King-
dom; whenever a slave shall enter Hawaiian
Territory ho shall be free.

Article 12. Every person has the right to be
secure frora all unreasonable searches and
seizures of his person, his house, his papers
and effects; and no warrants shall issue, but
on probablo canse, supported by oath or affirm-
ation, and describing the place to be searched,
and tho persons or things to be seized.

"Article H. Each member of society has a
right to be protected by it, in the enjoyment
of his life, liberty or property, according to
law.

The preamble of the Act to prevent the
spread of leprosy, is as follows:
"Whereas, the disease of leprosy has spread

to a considerable extent among tbe people,
and the spread thereof has excited well
grounded alarms; andxthtrtasfurllier some
donbts havo been expressed regarding the
powers of tho Board of Health in thonrem
iscs, notwithstanding tho 302nd Section of
tho Uivu uoue; aim whereas in the opinion
of this Assembly, tbe 302nd Section is prop-
erly applicable to tho treatment ofnersona
afflicted with tho leprosy; yet for tho greater
certainty ana lor tno more sure protection
of tho people, bo it enacted;" etc.
Tho Section 302nd of tho Civil Cede referred

to, is as' folio wb:
"When any person shall bo infected with

the small-po- x, or other sickness dangerous to
tho public health, tho Board of Health or its
agent, may for the safety of the inhabitants,
remove such sick or infected person to a sep
arate uousc, ana proYiae lor mm witu nurses
and'othcr necessaries, which shall be at tho
charge of the person himself, his parents or
master, u aoie, oiucrwiso at mc charge of the
government.

m a case Headed in 1872 by the Supremo
Court of tho United States, (reoorted in 1G
Wallace 3G) Judge Field says of the law the
Court wcro then considering, which concerned
tbe slaughter honscs of New Orleans, that its
enactment was considered as tbo legitimate
exercise of what is termed tho Police poieer of
me mate, -- j.nat power undoubtedly extends
to all regulations atlcctmg tho health, good
order, morals, peace and salety and is exer
cised on a great variety of subjects and in
almost numberless ways. All sorts of restric-
tions and burdens aro imposed under it: and
when these are not in conflict with any con-
stitutional provisions or fundamental princi-
ples, Uiey cannot be successfully assailed in a
,n1iitf tritkitntl " Tii itin onmn n T..J..
Miller says: "This power is and must bo from
its very nature incapable of any very exact
definition or limitation. Upon it depends the
social order. Hit life anil health of Ike alums,
the comfort of an existenco in a thickly pop-
ulated community, the enjoyment of private
aud social life and the beneficial use of prop
erty."

The Supreme Court of Vermont, in 27 Ver.
Kcporis 110, says: "Tho polico power of tho
State extends to tho protection of tho lives,
limbs, health, comfort and quiet of all persons
and the protection of all property within the
State, and persons and property are snbiccted
to all kinds of restraints and burdens in order
to securo the general comfort, health and pros
pcrityofthe State. Of the perfect right of
the legislature to do tins, no question ever
was, or upon acknowledged general principles,
ever can be made so far as natural persons aro
concerned."

In--2 Kent's Commentaries, 310, the author
says: "Unwholesomo trades, slaughterhouses,
operations offensive to the senses, tho deposit
oi powaer, mo application ol steam power to
propel car6, tbo building with combustible
materials and the burial of the dead, may all
bo interdicted by law, in the midst of dense
masses and population, on tbe general and
rational principle that every person onght to
so nsehis privato property as not to injure
his neighbors, and that private interests mnnt
be made subservient to the general interests of
tue community."

Jndse Shaw, in a caso reported in 7 Cusli-in- g,

85, says: polico power is a power
cciuu in me legislature oy too constitution,

to make, ordain and establish all manner of
wbolcsomo and reasonablo laws, statutes and
ordinances, either with penalties or without,
not repugnant to the constitution, as they shall
judge for the good and welfare of tho common-
wealth, and of tbe subjects of the same."

The like authority is conferred on tbo Leg-
islature by the Hawaiian Constitution in Art-
icle 48. "Tho Legislature has full authority
from timo to timoto maEcall manner of wbolc-
somo laws not rcpuguant to the, provisions of
tho Constitution."

It has been truly said that
isUie first law of nature. This is equally truo
ofastato. "Salus populi snprema est lex."
Tho state has tho authority inherent in itself
to enact laws to secure tbe health, welfare and
saiety oi tuo individual, and wc have socn
buutu mat iuis autiionty is expressly con-
ferred by tho Constitution.

In Dwairis on Statutes the polico power of
iuo siaio is caiica --me law ot overruling nece-
ssity." No state could exist without it. If it
did not exist in this Kincdom our population
wonld be liable to be swept away by any and
every contagious disease that might come to
our shores and no measures of quarantine or
restriction could-b- taken against it.

Tbo Legislature, by the Act of 1863, in the
exercise oi us constitutional authority to mako
wholesome laws, were of tho opinion that in
order to secure tbe health and welfare of the
community, all leprous persons who shall be
deemed by competent authority, to bo capablo
of spreading tho disease, should be isolated
and secluded.

It will bo seen from a perusal of the whole
aci concerning leprosy that tbe Legislature
regarded this disease as contagious or capa-
blo of being communicated to other human
beings. From tbe best information tho Court
can obtain, this Ss a characteristic of this ilia- -
case. Upon this view of the disease, laws
segregatinc lepers have been enacted in nearly
mii ujuuuih ui iuo woria.

The Legislature of Hawaii acted upon this
police power of tht state when it enacted all
the health laws of this Kingdom and these
have existed since the foundation of the Gov-
ernment.

Tho Supreme Court in the Chinese Laundry
case, 4 Haw. Bep. 335, decided that an Act
forbidding the carrying on of the business of
laundry keeping or washing for hiro within
certain limits in Honolulu, was an exercise of
the police power of the stato.with regard to
the comfort, safety and welfare of society and
was constitutional.

As at present advised wo are of tho opinion
that the law authorizing the segregating and
isolating of lepers, is not only a wholesome law
and coLstitutional but that witlmnt i,
the result would eventually bo that much of
our usefuJpopulaU-onwouldleav-

e

these island.

hips would. cease to touch here, our products
would fail to find a market abroad and these
fair islands wonld become a pest home to be
avoided by the whole civilized world.

Signed A. Fbaxcis Jcdd." Lawbksck McCcxlt." Be!. H. ArsTin.
Honolulu, Mav 20lh, 1884.

To lite lion. FrttHtnt of Ihi Ltfulolire ArtrmMy:

Sin: On the 15th Mar. lheecrctarv of the
Legislative Assembly transmitted to the
Judges of the Supreme Court, for their opin-
ion thereon, copies of two Resolutions, passed
by your body. They are as follows:
1st. wheheas, there are employed as Sec-

retary in the Foreign Office and Board of
Health two Secretaries, Mr. Webb and Jtr.
Parker, who have nor taken the oath of
allegiance, and who are drawing pay from
tho Public Treasury; Therefore be it
"Jlesohed that the Justices of the Supremo

Court be requested to state their opinion
whether the appointment and the drawing of
pay by the two persons named is in accordance
with tho laws as they now exist."

2nd. "Resolved that the Justices of the Su-

preme Court be requested to express their
opinion on tho following question:

"Is it lawful for an alien, to whom letters
patent of denization have been conferred.to be
appointed to an office of profit or emolument
under the Government of this Kingdom, with-
out taking and subscribing the oath of allegi-
ance in mariner and form prescribed by Sec-

tions 430 and 431 of the Civil Code!"
Tho question raised by the first Resolution

is whether an alien can legally fill the position
of Secretary to tbe Minister of Foreign Affairs
or of Secretary to the Board of Health.

Under the atatnto of 1816 aliens were not
eligible to any civil or military office in this
Kingdom, created by the laws. Vol. 1, Laws
of 1816, p. 7G.

This Activas repealed on thepassagoof the
Civil Codo in 1859 and, until IS76, aliens were
eligible to office in this Kingdom except in the
particular cases where tho law limited tho
appointment to citizens, as for instance, Min-

isters to the King, or Governors, who must by
Section 30 of the Civil Code be either "subjects
or denizens."

An Act was passed in 1874, (Chap. 42 of
tnc session Laws ot that year,) entitled, "An
Act to provide for the taking of tho oath of
allegiance by persons in the employ of tho Ha-
waiian Government,"

Tbe preamble is as follows:
"Whereas, it is expedient that all persons
, who may be appointed to places of profit or

emolument under the Hawaiian Government
should take the oath of allegiance: Be it
enacted by tbe King and the Legislative
Assembly of tho Hawaiian Islands, in the
Legislature of tho Kingdom Assembled;
"Section 1. From and after tbe passage

of this Act every person who may be appointed
to any office of profit or emolnment under the
Government of this Kingdom shall, before en-
tering npon the duties of his office, take and
subscribe the oath of allegiance in manner and
form prescribed by Sections 430 aud 131 of
the Civil Code."

The second Section prescribes that on tho
failure of an office bolder to take the oath
within three months after the passage of this
Act be shall be deemed to have resigned and
his uffico shall become vacant.

This Act applied to all office holders, native
born citizens as well as aliens, and this may
have civen rise to the opinion, which wo un-
derstand is entertained by some, that the oath
of alligiance here required, in an oath of office
and not of naturalization.

Section 429 of the Civil Code authorized the
Minister of Intorior, on the application of an
alien foreigner on the existence of certain re-
quisites to administer the oath of allegiance to
Mm.

Section 130 .reads as follows: "The oath of
allegiancetobe administered as aforesaid shall
be as follows:

"The undersigned, a native of
laicij rroiuing m being
duly sworn upon his oath, declares that be will
support the Constitution and Laws of the Hawai-
ian Islands, and bear trne allegiance to His Ma-
jesty thsKmg."

"Sworn and subscribed to, etc.
Section 131 merely prescribes that the oath

shall be subscribed by tho person so natural-
ized, and sworn to in tho form moot obligatory
upon his conscicnco and the jurat thereof is to
bo subscribed by the Minister of Interior or
his Chief Clerk.

Tho latter claugo of the next Section, 432,
says that "every foreigner so naturalized shall
be entitled to all the rights, privileges and im-
munities of a Hawaiian subject."

It is thercforo evident that tho above recited
oath canuot bo considered as an oath of office,
but it is tbo oath of allegiance, tho taking of
which naturalizes the alien and admits him to
Hawaiian citizenship.

It is too clear to admit of discussion that a
native-bor- n citizen is not required to take an
oath of allegiance. The Logislalure of 1870
by Chap. VIII of tho Acts of that year, prob-
ably to cure the defect in the Act of 1871,
amended the law, no that it now reads: "From
and after tho passage of this Act, evert person
of foreign birth who may be.appointed to any
office of profit or emolument under the Govern-
ment of this Kingdom, shall, before entering
upon tbo duties of his office, take aud sub-
scribe tho oath of allegiance in manner and
form prescribed by Section 430 and 431 of the
Civil Code." This law is now in force.

It wilt be seen that the Act does not say
lhat no alien shall be appointed to any office ol
profit under the Government, or that aliens are
incHgiblo to office, but it commands, as aoon-diti- on

precedent to his entering upon the du-
ties of any office of profit or emolument under
the Government tint he tako the oath of alle-
giance which, as we have seen above, means
that lie be naturalized.

It is not to bo presumed that a person would
bo allowed to draw the pay of an office unless
ho undertook to perform its duties.

Wo havo no doubt that the law requires all
persons of foreign birth, in order to enable
them to hold offices of profit or emolument un-
der tho Hawaiian Government, to be natural-
ized, except in the instaneds hereinafter men-
tioned.

It may bo urged that tho law is not manda-
tory but merely directory.

This Court has hai occasion to consider
a similar question on tho application of Mr.
Ashford to bo admitted to practice law. (4
Haw. Rep p. 614.) The law authorized the
Lourt to admit as practitioners, snch persons,
"being Hawaiian subjects, of good moral char-
acter, as the Court may find qnalificd for that
purpose." We held that the law was imper-
ative and mandatory to admit to practioo none
but Hawaiian subjects. "Tho provisions of a
statute aro to be regarded as directory morely
when they aro considered as giving directions
which ought to be followed, but not as limit-
ing the power in respect to which the direc-
tions aro given, so that they cannot bo effectu-
ally exercised withont observing them."

Cuoley Court Limitations, p. 71.
In tho case of the People vs. Scbermerhom,

19 Barb., 558, it was held that "statutory re-
quisitions are deemed directory only when thoy
rclateto some immaterial mattcr,whera a com-
pliance is a matter of convenience ratber than
of substance."

To lllustrato what a directory statute is: "It
has been held lhat where a statute specifies
tho timo within which a public officer is to
perform an act regarding tho rights and duties
of others, it will bo considered as directory
merely, unless the nature of the act to bo per-
formed, or the language of the statute shows
that tho designation of the time was intended
as a limitation of power." People vs. Allen,
G WendclL487j Jackson vs. Young 5 Cowan
269.

Lord Mansfield's rule is that whether the
statute is mandatory or not. denended unnn
whether tho thing directed to be done was tho
essence ol mc thing required. Burrows, 447.

The law row under discussion plainly re
quires, in our opinion, that the appointee to
an ouico oi prom unaer tnis tiovernment shall
not bo an alien.

Whether any given employment under Gov-
ernment is or is not an "office of profit or
cuioiuidcui, wonia aepena Upon circum-
stances. Tho office of Secretary of tho Board
or Health is created by law. See Chapter
XI of tho Laws of 1876, where the Board of
ueaitu is authorized to employ a Secretary,
medical practitioners and agents, who shall
reccivo such compensation for their services
as shall be approved by a majority of the
Board at a regularly convened business moot-
ing thereof, said compensation to be paid out
of any funds availablo to tbo Board by legis-
lative appropriation."

Wo consider tbo position of Secretary to the
Board of Health to be an office of profit or
emolument under tbe Government and comes
within tho purview of the Act of 1870, Chapter

As regards the Secretary to tho Minister of
foreign Attain we fail to End any statute cre-
ating tbe offico or referring to J t in any manner.
But the Legislature in Totingasalary forsuch
an officer has considered such an official nec-
essary, and has recoc-aized.-it as an "ofFim,."
We have no doubt that this office aim ; om r,f
pront or emolument under the Hawaiian Gov-
ernment, and that Chap. YMof the Acta of
1876 above discussed, applies to the appointee
to this office.

But it may be said that the Act of 1882
(Chap. XVIII) amendingSections 428 and 429
of the Civil Code, has so enlarged the requisites
for naturalization aa to make naturalization in
many cases impossible. This Act requires of
the person wishing to be naturalized, (1,) the
approval of the King, (2,) that be shall have
resided within the Kingdom five years or more
next preceding his application, (3,) that he
own taxable real estate within ibis Kiagdom,
free from encumbrance, (4,) that he be not of
immoral character, (5. j that he be nnl r, rr
pe from the justice of some other country,
(6 ) that he be not a deserting tailor, marine.

llbTlrior
t

admission to naturalization will be for the good
oi tno country.

That tbe law is illiberal, considering that
this Kingdom desires population, and invites
and encourages immigration, is manifest. Bat
it is a tefficient answer to say that it is the
law of this country at present.

This leads us to the discussion of the sec-
ond resolution whether it is lawful to ap-
point an alien, upon whom Letters Patent of
Denization havo been conferred; to an office of
profit or emolument under the navemmrnt of
this Kingdom, without taking the oath of
uucgiaucn.

Section 433. of the Civil Code is the entire
authority for the conferring of Letters Patent
of Denization It reads as follows:

"It shall be competent for His Majesty to
confer npon any alien resident abroad, or
temporarily resident in Ibis Kingdom, letters
patent of denization, conferring upon such
nlien, without abjuration of allecisnce. all
therigbts, privilcgcn, and immunities of a
native. Said letters patent shall render the
denizen in all respects accountable to the laws
of this Kingdom, and impose upon him tho
liKOIealiy lo the lung, as if ho bad been
naturalized as herein before provided."

It will bo seen that a denizen is by the
Letters Patent expressly endowed with" "all
the rights, previlegcs and immunities" of a
native and this is precisely the lanmaire used
as to the effect of naturalization. Letters of
denization have always been considered to
be a substitute for the oith of allegiance by
which as a special favor tbe privileges of
Hawaiian citizenship are granted with-
out prejudico to tho status of the denizen
aa a citizen or enbjCct of a foreign state. If
they do not have this effect, and therefore dis-
pense with the necessity ol taking the oath of
unciuui.-- ibis uuucuiK iu sco wuymey should
be asked for or accepted.

As we have above seen, ono of these rii-l- it

or privileges is that of appointment to public
nffif--n .. ll.n iiah...!i. f .- -: il .1.Ilu..it Hiu iiiMa.i.j ui iam lug villll
of allegiance.

We are of tho opinion that Letters Patent of
ucnizauon irom mo Airg, conferring upon
on alien, without obturation of allerHance.
all the rights, privileges and immunities of
a native, place the rcccipicnt in tbo status of
a subject, and it is therefore not requisite
that he take the oath of allegiance as a con-
dition of bis holding an office uf profit or em-
olument under this Government. Such was
tbo view ol tho authorities of this Kingdom
from early limes. For the honored W. L. Lee,
tho first Chief Justice of this Court, was a
denizen. His Letters Patent dated 1st of
December, 1816, aro in tho archives of the
Lour:. Itcepcctlully submitted.

(Signed.) A. Fhancis Jcdd.
" Lawhexce McCcllt." Benj ILACSTDT

cncrctl 2ttipcrtisrmciits.

G. BREWEii & CO.

HAVE

JUST RECEIVED !

I'EK AJIUltlCA.-- .

Bark Ceylon
TIIK 10M.OVHXJJ

MERCHANDISE
Wbicli will be Sold at

JLOW KATES !

" Electric Oil"
I30S WATEIt WHITE; I'ATEST Nonlc Cans.

LARD, in 5 & 10 lb. PAILS
EXTRA PRIME

LARD OIL
I.V RAItltEIs AND CASES

Tar and Pitch,
ocxra-i- j

In Casks for Family Use.
SF.C(IM-IIA-

IRON SftFES
.I&MMITCU NIZF.S;

CUMBERLAND COAL
CARD MATCHES

FairbamVs Platform Scales,
ASSOItTr.I) 5.IZE.S:

ASH OARS, 16, 17, 18 ft
Axe Handles,

Pick Handles,
Cotton Waste,

Salt, Plaster,
A Choice Selection of

CHAIRS I

Barrel Snooks
EXCELSIOR,

Vlimtoti urts
HAIMDY PHETONS,

fa Styles of Carriages,
A FEW

Express TVag-on- s I

Ladies' Phsetons,
CIDER VINEGAR,

HAND CARTS,
EASTERN MADE OXCARTS

SUGAR BAGS,
22X3G

C. BREWER & COMPANY
(HHfl

TO THE LADIES 1

ICHI BAN
We bc to Inform onr friends and customers thit

we bare been appointed hOLE AGENTS for
litis firm and haTlnjj ranch

pleasure la Jnritlnc Inapcctlon of oar
Ure and varied Assortment of

JAPANESE GOODS
Jait Imported, Comprising the Following- -

Embroidered Silk Screens
Ot tbe most Beautiful Color,, nil ot Aslonlshinz

Beiutj nd FlnUU.

Bedspreads & Table Covecs
Embroidered In SUk by Japanese.

A Larje Variety of

Vases! Vases!
or the Pinct Porcelain, remarkable for unique.

1HI in color and inape ALSO

Porcelain Figures, JapanesefTea Sets,
Tete-a-Te- Sets, Butter Dishes,

Ash Receivers, Silk Lanterns

Silk Embroidered Kimonos
Easels, Carved Wooden Cabinets,

Hand Screens, Trays,
Wall Pockets, Parasols, Fans,

Paper Hats, Photographs,
OF JAPANESE SCENERY, Colored & Plain.

A LARGE SELECTION OP

Jap'anese Bronze Jewelry
coxsiSTn?o op

Sleeve Buttons, Chains, Scarf Pins, Etc.

Deaflra.0-- 4 T,rirtT ' GMi' ,B,'UUe ' noose

G. W. Macfarlane & Co.
OM0 to

Exeeulnr's Vnftixi i

T1 raMKSIOTJD, HAVING

t?''ri,'i'ffla&

aural fttrrttrftsrnunts.

'1'i

DR.
rxivuto

400 Gust Smirr,
fCau&at&tA bj QaaSfletl

rn!

Wi3Ti, (TllslsKsKft nsMlaIlftla In thit TTMfMt RfliM 1
raaiFLnM trrbtdxa tTvimurE. rfw motfmt sum) 1

WrTtrmmmtAicine.lnatmeiTmrtAiid ruxxxmrmnLKant
AWf!i irtwf.f?liraniaiVf Nemo TMm sw jk fTwtinm of

fthM RIBSMl. RKUk MlHBFTIa UlaHMMV. KJPBUOtM 1
I IIIim.niJ llarM. SwtMlior f UM sUfiknria. JUMW 1

FlfsMifh.Ttanial. DtitM Iml
eranxawsju trw tuv ivjkui sw

lCTOUS Oebtatr ImpotiRcy

HZ:IyatJtt, Sta attul OilfiBfliati
fnm mumm WjotrtMal faiUibor

PTnut niJinwA tro4 and Old
atr ltrkftrt sTitiFlsiLKrmntl th old KorODHn PbTklrsa

atone. HtaeptrUoiicaBtiiioUilnx.anJmayMTefQOirtiniserTana
ftama ttf hm lnrtMiwnlnmt tnthit triwfttT foftrpat3asgiindirtneB

caabesrattTerTWiMrebrexprenfirreriroin osfcaer-rmil--

b mat a poyclaa who tires hts wholv attention to a
etsaaofdtaeaaea tuuirsifcIlIaadpbrtic4wtsttrwiBlot
LHCTTnrtrjT.irninnfiaajrraaciiUT raxnninena uiuou.raw
lMuiaBfmailmD7WlEirTm'BnfJwn Kwa ranedrjs csed. Tho Doctor Ac and Expcrlenco sudco Ills
' - - -

and sMsCTHy confidential.
wBiiutraiu voBwiiirttepeaait7aoiiaiea. rontw aweaaga snp I
cessiuirirMiea. tb fleeter

I """ noionwL" r w a cTPiiop;aw i

DR. DESK'S YtUHDERFUl
I Permanently prereata all rtmatnrat Lerors rromtbnmfera I

iwns sro uthis, itrcuKburns
wwjwj, uTianin uwwnon BTitein ana reswnss IM iaflUrfjrf in llasUUi autd TtrrBlnm- - I

istnaMitisi asasiBaai
-r- - f mmltmhm mttmd mSTJTOJttWLi J
il saskaia

nf j,. , .
I tx m. ef wn-- jrtf TmrmrwtmM WOW 1 st?!, j

Hiinnwrivn (vassal sa SKWrv(1

Sam rl i la tisi nWi 6 arw af tw ItmmomMiwm. A
tVaat. CswataJtots tW sum!

-

Print Eatnac - n. fjat to&QitMKmwXwTatmmtkna&ttmutsntw

GROSS CUT TOBACCO

W. Dukes & Son,

FOR PIPES AND CIGARETTES

BEST IN THE MARKET

HYMAN BROS..

Sole Agents.
SO 1DrSrT& ssr SO T2j&S7SET&

GRAND CLEARANCE SALE
BEFOBE TAKING STOCK AT

C..,J. FISHEL'8
Leading Millinery House

MO 12, LASTING 30 DAYS

Cor. Fort and
COMMENClNli MONDAY

UNUSUAL BARGAINS IN
EVERY ARTICLE

IMMENSE BARGAINS IN MILLINERY I
in

In

Stock Price,
Corner and Hotel Street,
Corner and Street- -
Corner llljh Mala Street,

Tip

H.

has the aboro
where

.erred

THE

with where lo'erf

TO

ileen rala. Hani, nader

dahta
ISlzced)

Jaae tL

f

! " 1

LXEBI&
Our cax.
Fhrddass

Bennamntl-- cured

Smfaai Scraf Deay

sediments
cuso

need medS- -

Cases wuiea failed

vauorwrne. iioctb imhj,
wroainJWwl'WuT

CESMAM

nurin,

tmM 'XOJT-TOfJ-

iJJiaia

Streets,

EVERY DEPARTMENT
DOWN

nMa.
OAIll WholosoloARBt.il.MAI tufa

$SaaaaMHaaav

aaaaaaaalsaaaaaaaaaaaa aaW

SElao
SPROViSIOrifo.

Beipectrnll nolifj Public thej
thBul,es

Hotel Honolulu,
pert Bfemkea

GRAY CO,
Where foeads COUPLETS STOOXtf

Produce and
Will SOLD

lowest Market for
r.o.Boxuaz

XV onten communication,

Immense Embroidery, Laces, Silk
Ladies' Underwear; &e., &c.

Reductions in French Kid Shoes
"Wo Aro Ovoratooltod EOiooa,

600 of Ladies' 4, 6, 8 and 10 Button Kid Gloves
your choice for 1.00 the best

brand of GLOVE in this market.
liiil to Store examination of nillzire Mln better Idea and clailea

Nonann Merchant ' l""""
and J VILl'Kr

At the Old Stand, No. 8 Kaalminanu Street,

COPPER & SHEET IRON WORKER

PLUMBING, in all its branches;
Well Pipe, all sizes;

STOVES AND RANGES
Undo Sam, Medallion, Itichmontl, Top, lltlaoc, Flora, 3Iaj, Contest, Oram Prize,

Galvanized Iron Water Pipe, all sizes,; ana laid on at
Lowest Rates; Iron and Lead Soil Pipe,

House Furnishing Goods, all kinds;
IIUBBKU UOSE-A- LL SIZES AND GltADEB)
Lilt and Forco Fnmps, Cistern I'nmps. Oalranized Iron, Sheet LeadLead Pipe, Tin Plate, Water Closets, Marble Slabs and Bol, EnamefeS Wash SUndf

Chandeliers, Lamps, Lanterns
ion

Beaver Saloon
J. NOI.TE, Proprietor.

Dej to anaonnce to Mend, and tho
pablle general

That he opened Saloon
first-clas- s Refreshments

will be from S a.m. till 10 p.m., wider the
Immediate inpmUIon of Competent Otufie OUttm

FISEST GRADES OT

Tobaccos,
Cigars, Pipes and

Smoker's Sundries

ifc.!..ti2tI2 JR wK!HSt
llmetotini: ....,..iu..

One Crnnawick Balat's

Celebrated Billiard

U cosnectad the eitlbll-bmen- t,

of the coo can participate. ltm

NOTICE.

THIS IS CERTUT TILVT THE
heretofore ext,tIoj between II.

and Akrr, at Hamaknavwko,
the lm same or U. Sam Lot Co. U IhladardU-aolre-

brmntaal confentrJII07,aianies sltthedehU
and IlahUitlef tbe arm and alt dae the Una
wtlleepiTshletaUiii JI. ILEEK,

ALOlf
nonolnjo, I3th, r. 10H 3t

4rW

JDlsponsaryi
Fiusrasco.

acd Soreoi-&- u.
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Hotel

!

MARKED !
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l
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Oaiiiornia"
PRODUCE

the that ha-r-

E,ubll,bed at

73 Street,
of the occnpled bf

SRESOVICH, &

can

Groceries
WHICH BE AT

Eatea CASK!

An sad to b addltjted

Bargains Hosiery,
&c.,

Great

Pairs
Slightly damaged, a pair very

or A mjr and aa mr a of the

lort 1

TIN,

Artesian

Oast

,
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of

Tables

A.

of
A.

WB

s

"

I

la

he

TKLKPBOSBSt'Stl.

loaa, z. K. MTEH3. Managar.S;

RAMSAY & LANE
Gonoral Grooora

. ASD.

ProvisionDealers?
30.e7UOTM.8T, I t t HOSBLvLv.

Goods DcUvercd to Customer's BesaV
deneet. Free of Charter

JartBoelTedexIatearrirate.freh;Haeof., .1
Garden Seeds & Fresh Groeriik

"1H ISLAND OBDKB8 SOLRlTSa
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